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REPLY BRIEF UNDER 37 CFR 41.41 

Now come appellants by their duly authorized attorney and 
submit their reply brief under the provisions of 37 CFR 41.41. 

The Examiner's Answer states that "because the apparatus 
disclosed by Harsch ('716) would have all of the components 
required by the instant claim, the apparatus disclosed by Harsch 
(•716) would be capable of performing the same process." Thus it 
is the examiner's position that functional statements in "means 
for" clauses in apparatus claims carry no weight. If this is 
indeed the law, then "means for" expressions are meaningless. In 
other words the statement in 35 USC 112 that "An element in a claim 
• . • may be expressed as a means . • for performing a specified 
structure without the recital of structure, material, or acts in 
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support thereof, and such claim shal be construed to cover the 
corresponding structure, material, or acts described in the 
specification and equivalents thereof." 

It is respectfully submitted that the examiner has no 
authority to ignore the statute in formulating a rejection. When a 
"means for" element in a claim clearly recites a specified 
function, the examiner must take that function into account. 
Merely saying that function could perhaps be performed by a known 
apparatus is not the basis of a rejection. Rule 112 is still in 
force and should be followed. 

Harsch discloses an oven subdivided in the region in 
which the workpiece is treated into a succession of zones in each 
of which a different temperature is maintained. In Harsch the 
workpiece is fully treated in each of the zones before passing to 
another zone. Thus this reference does not teach the specified 
step or function of displacing the workpiece "with a region of the 
workpiece moving through the one zone and another region of the 
workpiece moving exclusively through the other of the zones such 
that the regions are heated to different temperatures." If this 
language of the claim is not to be ignored, then the instant 
invention is clearly different from the Harsch system where the 
entire workpiece is heated to the same temperature in each zone. 
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It should be noted that Harsch does indeed have lateral 



air-return channels that are separated from the central workpiece 
treating zone by longitudinal partitions. No workpiece is every 
moved in these air-circulating channels, and there is in fact no 
discussion whatsoever of differentially tempering a workpiece in 



Upholding the examiner's rejection would be tantamount to 



declaring 35 USC 112 null and void with respect to "means for" 
expressions in apparatus claims. 



Reversal of the rejection is clearly in order. 
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